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May 30, 2019

Via electronic mail only: Kaitlyn. Sutton(@dep.state.fl.us

Kaitlyn Sutton

Florida Department of Environmental Protection
2600 Blair Stone Road, M.S. 6511

Tallahassee, FL 32399

Dear Ms. Sutton:

Re:  Proposed Rulemaking under the Clean Water Act’s Triennial Review of
State Surface Water Quality Standards

The Martin County Board of County Commissioners (Martin County) submits this letter as
supplemental public comment on the Florida Department of Environmental Protection’s (DEP)
Triennial Review of the Surface Water Quality Standards in Chapter 62-302, Florida
Administrative Code.

At the May 15, 2019 public meeting at Jonathon Dickenson State Park, DEP staff acknowledged
that the agency was not intending to include new surface water quality standards for cyanotoxins
because the U.S. EPA’s guidance on these toxins was merely in “draft” format. The following
week, May 22, 2019, the U.S EPA issued its final recommendations on for cyanobacteria standards
in surface water. The EPA report, Recommended Human Health Recreational Ambient Water
Quality Criteria or Swimming Advisories for Microcystins and Cylindrospermopsin (Report),
noted that as of 2018, twenty states have issued quantitative standards for these toxins. The Report
can be accessed at: https://www.epa.gov/wgc/recommended-human-health-recreational-ambient-
water-quality-criteria-or-swimming-advisories

In the Report, the EPA states:

The EPA is publishing these recommended values for microcystins and
cylindrospermopsin under the CWA section 304(a) for states to consider
as the basis for swimming advisories for notification purposes to protect
public health in recreational waters. The EPA envisions that if states
decide to use the values as swimming advisory values, they would do so
in a manner similar to their current recreational water advisory programs.
Alternatively, states may consider using these same values when
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adopting new or revised WQS. If adopted as WQS and approved by
the EPA under the CWA section 303(c), the WQS could be used for
all CWA purposes. States may also wish to consider using these values
as both swimming advisory values and WQS.

Section 2.0., pg. 18. (emphasis added).

Appendix B of the Report, attached hereto, identifies the states that adopted quantitative, and in
some cases qualitative standards, prior to EPA’s publishing of its final recommendations. It should
be noted that many of these states with existing cyanobacteria/microcystin standards have
significantly less fresh water bodies than the state of Florida.

EPA’s new recommended standards for microcystins and cylindrospermopsin are 8 and 15 ug/
respectively. Martin County requests that DEP include in its proposed rulemaking for Rule 62-
302.530, Florida Administrative Code, the Human Health Recreational Ambient Water Quality
Criteria or Swimming Advisories Criteria (AWQC/SA) for Microcystins and Cylindrospermopsin
that EPA is recommending for these toxins.

As a local government with Class III and designated Outstanding Florida Waters (Jensen Beach to
Jupiter Inlet and North Fork St. Lucie River Aquatic Preserves), the County needs to be able to
communicate with the public about the quality of the water that is of vital importance to the health
and well-being of its residents, visitors, and the sustainability of the overall economy. Our residents
and visitors expect a high and consistent level of protection in our surface waters. Martin County
believes that surface water quality standards help to achieve those protections.

We look forward to working with DEP on surface water criteria rulemaking. Should you or anyone
on your staff have any questions or concerns, please do not hesitate to contact me.

Sincerely,

-
S~
Don Donaldson, P.E.
Deputy County Administrator
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APPENDIX B.

AND CYANOBACTERIA

STATE RECREATIONAL WATER GUIDELINES FOR CYANOTOXINS

EPA compiled the information presented in this appendix based on searches of state websites for
publicly available information regarding guidelines or action levels for cyanotoxins and cyanobacteria.
Online searches for state guidance were conducted in 2015, 2016, and 2018. Direct personal

communication of state guidelines and state public comments on the draft AWQC revealed some

updated information.

Table B-1. Summary Counts of State Recreational Water Guidelines for Cyanotoxins and
Cyanobacteria by Type and Scope of Guidelines

Recreational Water
Guideline Type

and Scope

Number of States and
List of States

Additional Information

Quantitative guidelines for
cyanobacteria only

5 states:
Arizona, Idaho, Maine, New
Hampshire, Wisconsin

Measurements for these criteria include
cyanobacterial cell densities, proportion of
toxigenic cyanobacteria, chlorophyll concentration,
and Secchi disk depth measurements.

Quantitative guidelines for
cyanotoxins only

4 states:
Illinois, lowa, Nebraska, Ohio

Quantitative guidelines for
cyanotoxins and either
quantitative or qualitative
guidelines for cyanobacteria

20 states:

California, Colorado,
Connecticut, Indiana, Kansas,
Kentucky, Maryland,
Massachusetts, Michigan, New
Jersey, New York, North Dakota,
Oklahoma, Oregon,
Pennsylvania, Rhode Island,
Utah, Vermont, Virginia,
Washington

State guidelines address four cyanotoxins in order
from most to least common:

microcystins (24 states)
anatoxin-a (11 states)
cylindrospermopsin (9 states)
saxitoxin (5 states)

Qualitative guidelines only

6 states:

Delaware, Florida, Missouri,
Montana, North Carolina, West
Virginia

Examples include:

presence of surface scum

visible discoloration

presence of potentially toxic algae
presence/absence test for microcystins

Guidelines under development

4 states:
Arkansas, Georgia, Minnesota,
Wyoming

Note: The EPA found that Texas and North Carolina published guidelines in the past, but the guidelines are no longer
found on their websites. Missouri is in the process of developing quantitative thresholds.

Recommended Human Health Recreational Ambient Water Quality Criteria or
Swimming Advisories for Microcystins and Cylindrospermopsin

B-1
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